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The attached Revised Stipulated Setﬂeme‘nt is hereby adopted by the State

Board of Optometry, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on August 4, 2011

Itis so ORDERED _____ July5,2011
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BEFQRE ’I‘E[E
 STATE BOARD OF OI’TOMETRY -
- DEPARTMENT OF CONSUMER AFFATRS
STATE OF CALIFORNIA ; .

T the Matter of the Accusation Against: | Case No, CC-2009-1 25

BRENT LEE GIBSON OAH No, 12010091115
S T - IREVISED] STIPULATED : ,
Respondent.. %Hﬂ%MMﬂANDmWﬂHﬂ%R’
| ORDE

1T 1S HEREBY STIPULATED AND AGREED by and between the parties o the sbove-

entitled proceedings that the following matters are true:

o PARTIES o
"1, Mona Maggio (“Complainant™) is the Executive Officer of the S'tate Board of
Oﬁéxﬁaﬁy “Board”) Complainant brought this‘ action solely in her officisl capacity and is
tepresented in ﬁus matter by Ramala D. Harris Attorney General of the State of Cahforma, by
Langston M., Edwards, Deputy Attorney. General ‘ '
A Respondent Br em Lee Gfbson (“Respondent”) is reprasentmg blmself in this |

p10ceedmc and has chosen not ’to exerc:se h:s right to be r&presentcd by cm.msel

' STIPULATED SETTLEMENT (CC-2009-125)
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- was infull forcs and effect at all times relevant to the charges brought in Accusation No. CC—

- 2009-125 and will expire on October 31, 2011, wnless Tenewed,

{his Shpuhtecl Settlement and D1501p1111ary QOrder.

.hearmg on the charg,es and a]lcgamons in the Accusa‘aon, the nght 1o berepresanted by counsel at

the attendance of witnesses and the production of documents; the right to reconsideration and’

' _Admlmstratwe Procedute Act and other apphoable laws.

i

-,
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.3, On or about September 16,1993, ’che Board of Optomemr issued Optometry
Cemﬁcate of Registration No 1019810 Respondent The Optometry Certzﬁcate of Reglstratlon

JURISDICTION

'_ : 4, Accusation No, CC-2000-125 was filed before the Board and is currently ?ending‘
against Respbndent The Aconsation and all ofher statutorily féquircd d_t;cumehts were pmpérly :
served onRespondent DA August 25,2 010 Respondent timely filed .his Notice of Defenss :
contestmg the Actusation, . A copy of Acousatmn No CC-2009-125 ig attached as Bxhibit A and-

mcorporated herein by refetence.

ADVISEMENT AND WAQLB}RS
"5 Respondent has carefully read, and undcrstands the charges and allecrauons in
Accusaﬂon MNo. CC-2009- 175 Raszaondem has also carcfully Tead, and undelstands the effects of

6. Respondent is fully aware of l‘llS legal rights in this matter, including the right to 2.

his own expense; the right to confront and cross-examine the withesses against him; thenght fo

present evidence and to tsstify on. his own behalf; the right to the isguance of subpoenas to cotmpel
court review of an adverse decision; and all other rights accorded by-the California

7. Respondent voluntanly Lnowmgly, and mtalhgantly waives and gives up each and

every right set forth above, -
i
/4
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| . CULPABILITY
8. Respondent admits the truth of each and every charge and allegation in Accusation
No.CC2008-125. . B

m ‘5,“  Respondent agrees ’chat hlS Optomeh-y Cernﬁcate of Regsta’uou is subJ ectto T
diseipline and he agrees to be bound by the Board’s Probationary terms as set forth in thm
stmplmary Order below. ’

 CONTINGENCY

10. The p(arties understand and agree that facsimile copies of this Stipulated Settlement '

“and Dlsclplmary Order ineluding facsumls sxguatures ﬂm eto, shall have the same fores and

effcct as the ongmals

-11; "This Stipulated Setflement and Dlsclphnary Order is mtendad by the parﬁas 1o be an

mntegrated wn‘cmg representing the complete, final, and eaclusive embodiment of thear acrz eoment.

It supersedes any and all ptior or contempm aneous agresments, inderstandings, discussions,

negohaﬁom and comnutments (written or oxal). This Stipulated Settlement and D1501phnary '

Order may 1ot be altered, amended, modified, supplemented or othemrlse changed except by 8

. wn’n:ug enecuted by an authotized representative of each of the parnes

12, Tn consideration of fhe foregoing admissions and snpuls.’dons- fhe parties agres that

- the Board may, Wiﬂmut furthel notice or formal prooeaumg, lsmm and enter the followmc

Disciphnary Order: S o :
SEVERABILITY CLAUSE

13. Bach condition of Probation contained herein is.a separate and dstinet condition. If

any of iliis Order, or anty application thereof, is declared wnenforceable in whole, in part, or to any

' extént, the remainder of this Order and all other applicants thereof, shall not be affected, Bach -

condition of this Order shall separately be valid and enforcegble to the fullest extent permitted by

law.

¥/

I/

© STIPULATED SETTLEMENT (CC-2000-125)
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-14‘- In cons1derat1on of the foregomg admissmns and stlpulaimns the parties agree that
the Board way, Withoux further notice or formal proceedmgP issue and’ enter the following |
stmphnary Ordet:

- | DISCIPLINARY ORDER . | |
| IT IS HEREBY ORDERED that Optomctriét License No. 10198 issued to Reslaondeﬁ'c -
Brent Le¢ Gibson (Respondent) is revolced ‘However, the revocation is smyed and Responden‘c ig
placed on Probation for ’chree (3) yeats on the following terms and condltzons ’

1. - Obey AII Laws — Respondent shall obey all laws, whether federal state, or 1oca1

" The Rcspondsnt shall also obey all regulations gove:mng the-practice of oPtQmetry m Cahfcrma. :

|| Respondent shall notify the Board in writing within three calendar days of any mczdent rcsdtmg

111 his atrest, -or charges filed agamst ora c1tat1on issued against Resnondsm
2. Quarterly Reports = Respondent shall subimit Quarterly Reports of comphance
under penalty of perjury, on forms to be pmwded, tothe Probaﬁon monitor assiguned by the -

(i Board. Omission or falsification in any mapnef of any information on these reports shall

constitute & violation of Probation and shall result in the filing of an accusation and/or a'Peﬁtior_i .'
to Revoke Probation against Respondeﬁt’s Optometrist License. Quarterty Report forms will be
provided by the Board, Respondent is responsible for contacting the _Bé{a;rd 10 obtain additional
fori:as if'needed. Quaﬁeﬂy Repofts are dus -for each year of Pro}:étign and the entite 1ength»of :
Probation as foflows: . o " s |
-»For the penod covering .'I amvary 1% through Merch 31%, reports are to be
completed and submitted bctwsen April 1% and April 78
- - wFor the period covering April 15 throngh June 30“‘, Teports are to be éorripletad |
“and submitted between Tuly 1% and Tuly 7%, ' |
+ For the period covering Tuly 1% fhrough September 30° ramoﬂs are to be
}A ‘completcd and submitted between Octobcr 1* and Qctober 7", ‘
-+ For the period covermg Qctober 1% through Decembe: 31% reports are to be
completed and submitted between Januaty 1 and January 7% |

4

STIPULATED SETTLEMENT (CC-2009-125)

P.037/048



http:stthrou.gh
http:repOJ.is

© MAY/Q5/2011/THU 10:48 PM-

P.038/048

1 : .
2 Faﬁure to submit complste and hmely reports shall cqnsum’ce a wola’mon of
Al Probaﬂon
o ‘ e e B S S
g 3 | Probation Monitoring Program —-‘Resspondent shall comply with tequirements
o the Board appomted Probation Moni’mnng Program, and shall, upon raasonable requast
7 rapofc to or appsar toa venue as dirscted. ‘
8 Respondent shall ¢laim all certified mail is'sued by the Board, respond t(g | ol notices of
9 ‘reasonable reque.sts timely, and submit Rsports Identiﬁcahon Update Reparts ot other reports
10 sxm:lar n na‘mre, as requssted and directed by fhe Board or 1ts representaﬁve ‘ |
| ]1; Respondeni shall pwwde to the Board ths names, physwal addresses, mailhﬂ" addreszes,
1; telephone numbers, and e-mail addresses of all employersj lszul:ref/lsors, m&mag'ers .and contractors
14 || and shall give speclﬁc written consan’c that the Respondent authonzes the Board and its -
15 represantaﬁv&s and the amployers, supervmors, manavers, and contrao’corq to communicaic
16 || regarding thc Respondent’s work sta’cus, performance and monitoring.
. 17 ' Momtormg mc:ludes, but iz not ll\nuted to, any violation of any Probé.tionary term and
18 conditior. | .. | v
19 o . o : R . , :
N . 'Respondmt is enconraged to contact the Board’s Probation Pro gram at any timg he;isha has
| a1 1 ® quegﬁon or con;cem' fegérding s ~teﬁns and conditions of Probation.
22‘ Failurs to appear for arty schedvled meeting or éxaminaﬁon, or cooperate Wﬂl ‘rlle
23 ' reqmremen‘cs of the program, including tlmely submission of requestcd mformatmn, shzdl
24 co:nstitute a violation of Probation and will result in the ﬁlmg of an Accusation snd/or s , Pefition
23 to Revoke Protm’c_mn against Respondent’s Optometrist lmense.
% 4, 'Prqbatic;n Monitoring Costs ~ All costs ncurred for P:roio ation ﬁnonitoring
;73 durmg the chtirs Frobation shall be pai& by ’rhe Res;;ondeﬁt. The mo;ltbljf cost may be s;djustéﬁ

STIPULATED SETTLEMENT (CC-2009-125)
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 subrmit an explanation of why he is unalle fo submit the costs, and the date(s) he will be able o

=
<

: subm:ssmn of evidence .demonstratmg financial hardship does not pret:lude the Board from
pursuing futther disciplinaty action. However, Respondent understands that by providing

evidenes and supporting documentation of financial bardship it nis.‘y_ delay Further Disciplinary =

' physical addresses, mailing addresses, and telephone number of all amploycrs. and supervisors

CP.039/048

a8 expenses ate reduced or increased. Respondents failure to comply with all terms end
conditions may also canse this amount to be increased. -

LAl payments-for costs are fo be scnt' directly to the Bo’ard of Optometry and m‘us’c bé

reccwcd by the date(s) speciﬁed (Perlods of tolhng will not toﬁ the Probaﬁon momtonng costs. |

incurred), ' : ‘ ' " ‘ I |
If Respondent is unable to gbmit costs for any monﬁh_; he shall be required, instead, to -

submi’c the costs, including payment amount(s). Supporbiné dommen’cation and evidence of .

why. he. Respondent is umable to make such pa‘yment(s) must accompany ’rh;ts submission..

Respondem undsrstands that faiture to qubmﬂ costs m:nely isa wolaﬁon of Probatzon and .

Ac’mon . .

In addition o any other D1sc1phnary Action taken by the Board, an unres’mc:’ced Hcense will
not be issued at the end of the_.Probatmnarypenod and ’rhe Optomemst hcense wﬂl notbe
renewed, uu’cﬂ such titne as afl Probation Mom’comng Costs hava been pzud The filing of ,
bankruptcy by the Responden’c shdll not rehsve the, Respondent of his raspoumbxhty to ‘
rennbmsc the Board for costs incurred,

5 | Function a5 an Optomemst Responde,nt shall funotlou as att Optomctnst f01
& minimum of 60 hours per month for the entue term of h15 P:obanon penod |

6. . Notice to Emiployer — Respondent shall provideto the board the names,

and shal] give specific, written consént that theARespohdent anthotizes the board a:ﬁd the

STIPULATED SETTLEMENT (CC-2009-125)
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|| etaployers and supervisors to corpmunicate regarding the Respondent’s work status,

T
®) paﬁbnnmmeandﬁmnﬁbﬁng .
34 Respondent ghall be reqmred to inform his employer, and each subsequem employer =~ . |
" 4 ‘ dufing fhe Pfo;l;: aﬁ;;a‘p;;; a*;ﬁm discipixﬁe ﬂnpc;segb;r’@q d:;usmn by prowd;ﬁ;_llls L
5 superwsm and director and all subsequent supervisors and du'ectors with a copy of the
6 ‘Decision and Order, and the chusa’non in this matter prior to thebggmmng of.ar returning to
7 staployment or wifhin 14 days frof cach cimﬂge it a supervisor ‘o'r. director. |
| i | The émployer_ will tﬁeh inform the Board, in vmtmg, that he is aware of t_he Discipline,‘ ot
10 || forems 1o ‘be provided tothe Respondéﬁ’g. Reslmndeﬁt is responsible for contacting -th§ Béaﬁd to. .|
11 || obtain additionsl forms if needed. | | | . L
| 12 i 7 Notice ‘toiPaﬁents — During the period of Pfobat;ﬁon: Respondeﬁt_éhall post &
13 notics ina prominent place in his éfﬁce that is conspicﬁous and readable to the public. The
i 'notlca shaL sraie the Rcsnondent’s OptomeMst hoense is on Probation and ghatl contam ’rhe
1; telephone nuxn‘ber of the State Boald of Optometry Responden’r shall also posi & nonce '
' 17 .con’camng this 1nformamon prowminently on any Websfce related to hzs‘Pracﬁce of Optometry.
1g || The above deseribed notices shall be approved by the: Board mthm 30 days of ’che e%'”fectlve
19 dMeofﬂnsdsmmon _ A " |
20| 8. - Chances of Employment or Remdencc Responden’c shall nohfy the Board, .
?"1 and appoiﬂféd Probaﬁon-Monitof, in wiiting, of any -a'nd all changes’ of employment, loca’ciop,
2?. It and address within 14 days of such change. This ﬁcludes but 1s not limited o, applyfng fof.
. Z employmem termination or 1emgnatmn from employment, change in amploymem status and
2 5 change in supervisors, adminisirators or chrectars ,
26 Respondent shall also notify his }?robation Monitor AND the Board IN WRITING of any
.27 oha‘nges'of residence or mailing address within 14 days. P.O, box'esviaré aceepted for wmailing
28 '

P.040/048
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|| purposes; however the Respondent mus’t also prdvidé his physical residenc‘e -address as WG]l».--

9. Cost Recovery — Respondent shall pay to the Board & sum not to e*cceed the

costs of the mvastlcanon and prosecuhon of ﬂus oase. That sum shall be $5,700. 00 and shall

be pald in full dlrectly to the Board i.2 Board approved payment plan, within 6 months Fom
the end of the Prob ation ’cerm Cost recovery will not be tollcd
If Respondent is unable to suibmit costs timely, he shall_be-ggq}ﬁred instead ‘.to' submit an '

explanation of why he is unable to submit these costs in patt of in entirety, an‘cl.:the date(s) he
will"bé able to submit thé cosfs, including ivayment amount($). Supporting documentation and
evidence of Why' the Responc}exit is umable tc; n’ialceA such payment(s) must qcéofn’pany. this -,
submission. . - | |

| Respondent undeijstands that féilufe to submit costs ﬁmelf is a Vio_lati‘on of Probation and
mzbmiss’ion of evidenée defnonstraﬁngﬁnénoial hardship doés hot-préolude the Board from -

pursumg forther disciplinary action, However, Res;:ondent mderstands that by pm\'idmg

‘ewdence and supportmv documentaﬁon of finanolal hardship-may delayﬁzrﬂler Dismphnar;

Action.

Consideration to financial hafdship will not be :given éh_ould- Respondent violate this tertn

and condition, vnless an unexbected AND unavd@dable herdship is established from the date of

this o7dei to the date pawnent(s)'is due. The filing of banﬁmptc;f By the Reépondeﬁt ghall not

‘relieve the Rcspondent of ]:us responmblhty to reimburae the Board for these cos’cs

-_10< ' Take. and Pass Licensure Exammaﬁan(s) Respondent shall talce and pass
the California L'c_lws and Regulations Examination (CLRE). R:épondent shall pay the

established examination.fees. ifRespmndenf has not talcen and paésed fhe examination within

| twelve months from 'lihﬁ effectwc date of ﬂ:us demsmn, Respondcnt shall be considered o be i in

leation of Prob a‘ucn

g .ot

P, 041/048.
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L. . Comwmnity Service— Within 30 days of ths effective date of this Decision,
Rcspdnden’c shall sybmit to the Board, for its prior approval, & community service brogram. in

whmh Raspondent p1 o\udes free profassmnal serwces on rccrular bas1s to s commumty of

P.042/048

chantable facility or agency, amoun’i:mg to & rinimum. of 8 hours per mon‘ch of Probatmn
‘Such services shall begts atid end within fhe time period as designated by the Board.
12. - Valid License Status — ResPOndent shall maintain a current, active and valid

Ncense for the entire Jengfh of the Probation périod. Failure to ijay all fees and meet CE

 Tequitements prior to his licenss expiration date'sha]l constitute a Violation of Prob atibn.

1807 Tolling for Out-of-State Residence or Practice— Periods of res1dency or
pracﬁce outside California, whether ﬂle perlods of res1dency or prac:ﬁca are temporary or
pcxmanem Wﬂl toll the Probation perlod but will not toll t'he Cost Recovery requirement, nor
the Probation Momtqrmg Costs incurred, Travel out of Cahfqrma for more.ﬂlan 30 days must

be rep_brtéd to the Board in Wﬁﬁnépﬁor to departure, Respon&ent shall 'notify the Bbard, in

| Wﬁﬁng, within 14 days, upon his retum i:o California and'pi-ior to 'fhe commencement of any

employment Where rcpresentauon as an Optometnst isfwas nrowded
Respondent’s hcensv shall be automatically cancelled if Responden’c’s parlods of
temgporary or p‘cmaanent residence or practice outside California fotal two years. I—Iowev_er,~ '

Réspondent’s license shall ot be cancelled as long as Respondent is residing and praati_qing in

another state of 'the United States and 15 on active Probation wﬂih the lic:ansing authority of that

stdte, in which case the two year period shall begin on the datéfﬁmhaﬁon is complefed or -

!

terminated in that state.

14.  TLicense Surrender —~During Respondent’s term of Probation, iThe ceases

practicing due ’t_o‘ ;:eﬁrément, health reasons, or is ofherwise unable to satisfy the condition of

‘Probation, Respondent may suﬁ:en_der his license to the Board. The Board reserves the right to

STIPULATED SETTLEMENT (CC-2009-125)
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evaluate Respondent’s request and exercise its discretion whether to grant the rcquest orto -
take any o‘ther action deemed appropriate and rcasonable under the cucmustances, w1thout

ﬁ;rther haanng Upon fom‘tal acoeptance of the tcndered hcense and wall certiﬁcate,

Respondent will no 1cmger ‘be subject to the condmons ofProbaﬁon Aﬂ costs mcmed (1 e.,

s

Cost Recovery and Probation Monitoring) are due upon Remstatement

3

Surrender of Respondent’s leense sha]l be cons1dcred a Dlsclplmary action and shall

| becomea pa;d of Rcspondent’ ¢ leense history wﬂ:h the Board

15, Violation of Probaf,mn ~ If Respondent violatss any term of the Probation in | N
afly réspect, th?Board,' 'aﬂel'-.givizzg Respondent notice and the opportunity to be heard, mé,y
revoke Probatibn and carry out tlhe‘DiscipHnar‘y Ordép that was stayed. Tfa Petition t@ Revoke -
Probation is ﬁled againgt }‘Kesponden‘c durmg Probatioh, ﬂ‘ze.Boa.rd shall have éoﬁﬁnm‘ng

Jurxsdlctmn and thepenod of Probation. shall be extanded unul the matter is ﬁnal No petition

: for modification of penalry shall be considered whﬂe there js a8 accusation or petmon )

Revoke Probation or other,penalty pending agamst Respondent,
16; ' Cumpletmn of Probation — Upon successfirl complstxon of Probation,
Respondent’ g hce:nse sha]l be flﬂly restored Respondent mayPetmml for Ea:rly Termmatlon of
Probation after one ) year o
: 1’7. ‘ A.bstentmn from. Use of Mood A_ltenng Substanc:es Reslaondent shall
completelv gbstajn from thc possessmn or uge of alcohol any and all othet rood altenng
drngs, substances and then" associated paraphernalia, except when the drugs are lawfully
prescribed by a licensed practitioner as patt of & documented medical treatment.
Respondent shall execiie a_-rélease authorizing the reléasé of pha‘rmacy a:nd prescxibmg
records as We;il as physical and ments] health ﬁedical fccdrds.sﬁBSISQndcnt shall also provide

information of treating physiclans, counselors or any other treating professional as requested

)

10

' P.043/048
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|| by the Board.

ResPO'ndeﬁt shall ensure that he is not in the presénce of or in the same physical 1ocation as

mdmduals, who are using illepal substances even if Respondent is not personally mgcsnng -

tha dmg(s) Any posiizve result that roglsters over tho established labomtory cutoff Iovcl shell

" constitute a Violation of Probation and shall result in ﬂzo ﬁhng of an Aoc:usa’aon and/ot &

Petition to Revoks Probanon against Rospondent’s Op’romemst license. Respondent also
understands and aprees that O posﬂwe regult that regxsterf: over the estabhshed 1aboratory
cutoff level.shell be reported to eaoh of Respondent’s employers.

18 - - Biological Fluid Testing — Respondent, at his expense, shall_iinﬁmdiately-

-participate in 'rﬁndor,n testiné‘, including but 1iot H_J:hi’cod 1o biological fluid testing (i.e. urine,
_ blood, saiiva), breathalyzet, hair follicle testing, or any drug soreening pfo gram, approved by

the Board. The length of tune shall be for the sntire Probation period. The Respondent will be .

randomly drug tested at the f;equeﬂoy.outlmed by the Departméot of Consumer Affairs
Uniform Standards for Substance Abuse #4. ' .
Respondent shall be required to make daily contact o determine if'he is required to subniit :

8 specimen for testing, including weekends and holidays, at a 1ab appfovi:d by the Board,

 Board representatives may also appear unannounced, at any time to collect a specimen. Al

collaoﬁons will be observed.

At all ’umes Respondent shall fully cooperate with the Board or gy of its representauves,
and shall when darected appear for testing as requested and submrc 10 suoh tes’cs and samnles '
for the detection of alechol, narcot;cs, hypnono, dangerous drugs ot other controlled
substances. All alternative testing sites, due ;co vacation or.ﬁ‘avel outsiolc'of Califomio, st be
approved by the Board prior to the vacation or travel. |

'If Respondent is uneble to provide a specimen in a reasoneble amount of time from the

11

P,044/048
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| request, Respondent understands that, while at the WQ;:lé site, -aﬁy Boarxd representative may -

request from the supervisor, manager or director on duty to obsenraRasPondent i & manner

_that does ot mterrupt o1 1601321‘(1‘(26 pa’clant care i any manner yntil such ’ume Respondemt

prowdes a spccmlen acccptable to he Board: b _
If Respondent tests positive for 2 prohibited substance per his Probahonary orde;:,

Respondent’s hcense sha[ll be automaﬁcally suspended The Boarcl will contact the o

Respondent and lns employers, supamsors, Managers, work site tnonitars, and contractors and

notify them that Respondent’s licenss has been susnended as a result of a’posmvetest

Thereafter, the Board may contact the 5pec11nen coIlector, laboratory Respondent tzeatmg

physmmn trcatmsnt provider and Support gxoup famh‘cators fo detarxmne whether the posmve

Ctest is in fact ewdenw of prohibited use. 'If the Board determines the positive test i i not -

evidence of prohibited use, the Board shell immediately réactivate the license and inform the

'Respondent and others prew0u$1y contacted, that the 11cense isno 1ong51 suspended

Faﬂma to sibmit tp testmg on the day requested, or appear as requested by any Board
~repr_escn‘catiye for testing,.as dirscted, shall constifute & violation of Probation and shall result
in the filing of a‘:i Accusaﬁ'on,and/ or & Petition to Revéke j?robaﬁoi‘l agajnst .Rcspondént"s
Optomemst license. |

9. Partlcxpate in Group Suppurt Meetmvs Rsspondent shall attcnd at lcast one

(1), but no more than five (5), 12-step recove*‘y meetmgs or equlvaleut (eg., Narco’ucs

1 Anonymous, Alcoholics Anonymous, etc. } chmu each week of Proba’non as approved or |

dueoied by the Board. Respcndent shall submit dated and si gned dooumantahon couﬁrmmg
such attendance to the Board dumng the entire panod of Probaﬁon
_ 20 , Alcohol And Drug Treatment —Responcwnt at his expensa shall successiully

complete a tream‘;ent re;g:me ata xccoga:uzed and cstabhshed PrOgram: in California of at least

12
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Administrative Discipline.

six moriths duration and a’pprqved by the Board: The treatment program shall be successilly

completed within fhe first nine months of Probation, The progrém director, psychiatristor

psycholo gist shall conﬂrm that Respondent has comphad w1th ’the requn ement of thiS daclsmn

and shall notlfv the Bmard 1mmediateiy 1f he/she believes the Respanden’c cammot safely B

practme Respondent shall exccute arcleage authonmg diwlgence of this information to the .

‘ Board

Respondent shall infortn thc procqam dlrectox, psyo}uamst or psycholo gist of his

Probahonary status w1th the Board, and shall cause that mdm&ual to submt monthly reports to

- the Board prowdmg mforma’uon concemmg Respcnrlent’s pm oress and pm gnoszs Such

reports shali include resulis of Biologica] Flmd Teqtlnv ’

Posmve resuls shall be teported 1mme_d_1atcly to the Board and shall be used in

21, Employmgnt :.Limitaﬁons —Respondent shall r[cf wotk in any Tealth oire
ssttino:ﬁs ) supei.'visof'.of Opto1lleﬁsts. The Board m;ay additiénally restrict Respond'ent'f_rpm |
supemsmg technicians and/or unlicensed ass1st1ve pursoxmel on & case-by-cass basis.

Respondent shall not Wurk asn faculty membar i an approved School of Optomﬁry or as
an instructor 1 ina Board apprmred continuing education pro gram

Respondent shall wotk only on 8 regula:dy ass1gnecL 1dennﬁed and predetemned

Workmte(s) and shall not work in 2 float capac:1ty.

/s

"o | .
i |
i

A

i
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: 10
11
12
_'13
14
15

17
18
19
20

22
23
24
25
26
27
28

16,

21

] ACCEPTAN CE

Ihave carefully read the St1pu1ated Settlement and D1301phnary Order I understand the -
strpulatton and the effect 1t w111 have on my Optometry Certtﬁcate of Regtstratlon I enter 1nto

thls ‘Stipulated Settlement anthsclpllnary Order voluntanly, knovvmgly, and 1nte111gent1y, and ™

agree to be bound by the Decrston and Order of the Board

DATED: j//q - ZO"IN A/LM Q %)7
L ' ' 'BRENT LEE uIBSO"I
Respondent TN

ENDORSEMENT

The foregomg Snpulated Settlement and Dtsmphnary Order is hereby respectfully

submttted for cons1deratron by the Board.

Dated: May 12,2011 S | Respectfully submitted,

KAMALA D, HARRTS -
Attorney General of California
GLORIA A BA.RRIOS

ANGSTON M., WARDS
@dputy Attorney Generaf

Attorneys for Complainant

LA2010502524
60622065.docx
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- — 1 KAMAIA.D HARRIS . eI E I TR \_. e _.;_: - e
|| Attorney General of Cahfomia R
Z || GLORIA A.BARRIOS -~ .
Supervising Deputy Attorney General
3 || LANGSTON M. EDWARDS .
o || Deputy Attorney General T T T T TP I
4|| State Bar No,257926
' 300 Bo. Spring Strest, Suite 1702
5 || Los Angeles, CA 90013
- Telephone: (213) 620-6343 )
6 Facsimile; (213) 897-2804 e
Attorneys for C'amplamanr '
7
' BEFORE THE
.8 _ S’I‘A’I‘E BOARD OF OPTOMETRY -
DEPARTMIENT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA
10 1 B
' ' Case No. CC-2009-125
A1 e Matter of the Accusation Agamst : C
OAH No. 1-2010091115
12 | BRENT LEE GIBSON S .
13 PETITION FOR RECONSIDERATION
1 ‘Respondent, S
14 : (Government Code section 11521(a))
15 B
16. Mona Maggm (Petitloner), solely in her official capacity agthe Executive Officer of the
17 0 State Board of Optometry (Board), pursuant to Government Code section 11521(a), respectfully
18 || petitions for reconsideration of t‘he'Board’s Decision in this case dated Apnl 20, 2011, which
19 || shall become effective May 20, 201 1. The grounds for this petition are that the Stipulated
20 Decision and Order does 1ot provide adequate notics of the disciplinary action being taken in ’chis
21’ matter with respect to the Brent Lee Gibson’s (Respondcm) Board of Optomstry Oemﬁsata of
: Regtstrauon No 10198 and for other reasons as set forth below. ‘
S22
=z L PROCEDURAL BACKGROUND
24 | | o o . |
25 - Onot abont Septeni'ber 186, 1993, the Bosrd of Optometry issued Optometry Certiﬁca’ce of
- 26 || Registration No. 10192> o ,Respondent The Optometry Certificate of Registration was in full- '
Py foree and efrect at all times relevamt to the charges brought in Accusa’cmn No. CC-2009-125 and
98 will erpu"e on October 37, 2011, unlese renewed, :
1 ,
FETITIONFOR RECONSDI}ERATION
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Accusation No. C/C-2008-125 and afl other statutorily required doeuments were properly -

o ‘served on Respondent on August 25, 5610, Respondent timely Hled his Notice of Defonse .|~

2 oontesﬁ.ng the Accusation, A copy of Accusation No. CC-2009-125 is attached as Exhibit A and ‘
~ 3,,_ moomoratedherem by refersnce, I e o

4 Qu or around September 9, 2010 the ‘,Board mformed its counsel that any sefﬂement terms |

5 || with the Respondem fnmst include & term revoking Respondent’s license, which wold be stayed

g pendmg three (3) years of probation with terms and conditions to be determined in accordance

; With the Board’s Disciplinary Guidelines. [Deelaratxon of Langston M. Edwards (Edwards Decl) |

at'2] Then, Jater that day on or sromnd September B, 2010, the Board’s counsel] ‘infortned the

S Respondent that terms of Respondent’s probation would include a term .revolang Reeponden’c’

4 Iic'ense, which would be stajred pending 'chree years of probation with terms and conditions o be “
10 determmed in aocordanoe with the Board's Disciplinary Guidelines. (Edwards Decl. at 13 .
11 On or around March 14, 2011, Respondent reviewed and aooezpted the terms of the
i 9 Stipulated Settlement and Disciplinary Order (Settlement) wherein, Respondent volustarily and
13 }mowmgly agreed to bs bound by the Deeismn and Order of the Board, A copy of the Settlement

and D1so1p11nary Order is attached as Exhiibit B and mcorporated herein by reference,
= Although theRespondent was made aware throughout setflement discussions that terms of
15 probation would include revoking Reepondent’s l‘weuse (stayed pending 3 years of probation),
16 | “that specific provision wag inad*v;eﬁenﬂj/ onzitted from ’;he final executed Settletent, Also
17 || omdtted inadvertently was a severability clause which would permit each term of the Settlement
18 1 to be independently enforceable. | o | |
19 On or around April 20,2011, the Board adopted the Settlement in its Decision and Order
. (Decision), which “shall become effecﬂve Mey 20,2011 The Seﬁlement adopted by the Board
2 does not inclade the Disciplinary provlswn or the Severabﬂity Clause referenced gbove.
Petitioner now requests that the Board grant ‘the Petition for Reconsideration and modify the
22 || setflement to inchide the above-reference pro'visions, This will enable the Board to take
23 || Disciplinary action against the Respondent’s license, provide aciequate notice o the Respondent
n4 || relating the nature and duration of license discipline status and ensure the enforceabﬂﬂy af the
25 | prowemns ﬂlerem. '
x|

S
A v
28
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H RBCONSD)ERATION 18 PERMISS]ZBLE PURSUANT TO
. GOVT. CODE §11521 (a) o

__Govt, Code §11521 subdivision (a). é.tatés, in pertinent part, “[{The a;gency may.orde'r a.

O L0 N3 Oy 1

roconsideration of all or part of the case on 1ts own ‘motion oron petition of any party.” The =
1| power to order recons;derahon “shall e:xpue 30 days a,fter the dchvery or msulmv ofa decismn to

respondent,”

In this case, the Petitioner properly moves for recunmderation on its. own motion. Because
the Decision and Order was only’ recsn‘cly delivered in Respondent by cerhﬁed and regulat madl.
on or around April 20, 2011, the power to order laoonmderatwn has not yet expired and the Board
maintains the power to take such orders. The Petitioner in this case requests reconsideration the
Decision aud Otder in order to petmit the mclusmn of the inadvertently omitted disc1p1mary
provision and ’che: severability clause. ' '

ITI. DISCIPLINARY PROVISION

Stipulated Settlement 'an'd Disciplinary Orders in‘matters such as the one now before the-

| Board inc:ludé & provision setiing forth the nature of the: Disciplinary Action being talcen with - -

respect to a Respondent’s license and the duration of the Respondent’s required camphance W:th
Board’s probahonary terms and condmons Such provisions are ordinarily set estabhshed using

the following language:

ITIS HEREBY ORDERED that [, chensa mmber ] issued to [Respondent] is
r@voked However, the revocation is stayed and [Respondent] is placed on
probation for [rumber] years on the following terms and conditions.”’

|

These PifO\’iSfOl;lS BTS TIeCRSSArY, if not essential, for the e:ifcrceability of any DISC’»IPHH&I')’

AcHon taken by the Board against a Respandent’s license, The absence of such a provision -

renders action against & licenses unenforceable, and the public remains at risk of harm of the -

violative conduet,

FETITION FOR RECONSIDERATION
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| deerned unenforceable by a court, the Settlcment as a whole will not bs deemed unenforcaable

conditions of probation, in ordat to avoid the pusmbﬂlty of all probation condlhons being re;pealcd |

. Tequest to modify-the Settlement to inchnde the Severability Clause as set forth onp 3, lines 22 -

*“M?\?VUS/ZOM/THU’N:M PM : : | | - P.004/048

e --In-this--césé; the Disciplinaty provision was inadvettently emitted from the final .. ... |ee

Settlement, Petitioner requests that the cutrent Decision be reconsidered and the Board grant

Peitioner’s request to modify ﬂie-'Settiement to include the Discipliha’ry prowsiqn' assetforthon |

o8 4 Imfss 68 61‘ the remsed Saiﬂement‘ a’ctached ‘hereto as E:thbit C

1V, SEVERABILITY CLAUSE "

Sﬁpulated}Sattleﬁwni and Disciplihary Orders also include 2 Séverabilit).rClause which

alloWs for fhé terms of the Settlement to be indapendent of one énother, so that if g term is
The Severabihty Clause is required for all DGGISIOIIS and Stipulated Settlements where there are
upon appeal Such provisions are ordmanly sstablished using the fo]lowmg language:

.Each condition of pfobatzan isa sepamte and dz.s'tmczf condition. If cmy of the

. Order or any applzcatzon thereaf is declared unenforceable in whole, in part, or to
any extent, the remamder of the Order'and all other appliéants thereof, shall not b'e '
affected” Each condition of this Ozder s/'mll 5eparately be valid and enfarceable to

.'fhe fullest extent pemztz‘ed by law."

In this case, the Séverability Clause was inadvertently omitted from the ﬁﬁal.Setﬂement.

Peﬁﬁonerrcquests that the currant Decision be reconsidered and fhe Board grant Petitioner’s

26.and p. 4, Jines1-3 of the Revised Settlement a.ttached hereto as Exhibit C
A '

i

v

I

PETITION FOR RECONSIDERATION
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Ty ADDITIONAL TERMS SUBTECT 10 RECONSD)ERATION

‘In eiddmon to the provisions referenced abave, Petitioner requests that the Board gfant

rccons1daration of the Sa’rtlement by pcnmttmg ihe addmon and/or modlﬁcatmn of the follcwvmU

 conditions;

. Removed from Condition #3 [Probation Momtormg Program]

- “Board agreement; No work site monitor vequired, but Respondent must inform zmployar
. that he's on probation. He shall provide to the board the names, physical addresses,

mailing addresses, and telephone numbers of all employers and supervisors and shall give

gpemfc Written comsent that the licensee authorizes the Board and the employers and

supervisors to communicate regarding the licenses's work status, performance, and

monitoring. Reports are required from contrect emplovers where Respondent wor: Jcs 24,

hours per week or more, wlzen reguested by the Board. .

Respondem‘MU;S’T designate 1 office a5 a primary place of practice, He musi send the

© Board a Siatement of Licensure (SOL) for each office where he works v egularly (recurring
employment). Exception: If Respondent is performing a one-time, fill-ir position as an QD
then Raspondemf does not: need to provide a SOL. (Statemenz‘ of Licensure form attaahed as
Ex[zzbzt B).” .

-, ,Removed from Condition #4-[Probation Monitoring Cosfs]:
.."Board agreement: Frobation monitoring costs arve 5100 per month.”

+  Replace Condition #5 [Function as an Optometrist] with the following:
“Respondent shall function as an Optometrist for a mintmum of 60 hours per month for the
entire term of ks Probation period.” . : .

"+ - Remioved ﬁ‘om Condition #6 [Notice to Employer] . '
“All reports completed by the employer must be submltted frotn the employer dﬂrecﬂy o’
- the Board. A

Board agreement: In light of Respondent’s completion of drug rehabilitation program, this
- condition is limited to employers for whom Respondent works 24 hours a week or. move. In
order for this condition to become effective, Respondent must provide a Certificate of
' Completzon or a letter ﬁ'om a program. on their Ieﬁerhaad wzth an or zgmal Signeature (no .
copies). :

«  Removed from Condition #10 [Taks and Pass Licensure Examination]:
“Respondent shall taks and pass the licensure exam(s) currently required of new applicants
for the license possessad by Respondent. Respondent shall not practice until such time as
respondent has taken and passed these examinations, Respondent shall pay the established *
examination fees. If respondent has not taken and passed the exarnination within twelve
months from the effective date of ’rh;s decision, respondent shall be cons1dered o be in

- violation of probation.

PETITION FOR RECONSIDERATION
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" Board agreemeni: 'Respana’am Will only hEveToT z‘ake z‘kc C’aszomm Lorws and Regulations -

Examination (CLRE). "
+  Replace Condition #18 [Blologlcal Fluid Testing) W;l‘rh the followmg

not lmited to biological fluid teshng (L.e. udne, blood, saliva), breathalyzer, hair follicle -

_ testing, or any drug screening program approved by the Board. The length of time shall bs

for the entire probation period. The Respondent will be randomly drug tested at the
frequency outlined by the Department of Consumet Affairs Uniform Standards for

- Substancs Abuse #4.’

,Respondent shall be rcqulrad to make daily contact to deten'mne if he is requirad 1o submit

a specimen for testing, including weekends and holidays, at a lab approved by the Board. -
Board representatives may also appear unsnnounced, at any time to collect 8 specnnen All

- collections will be observed,

A.‘[ all tunes ResPGndent shall fully cooperate with the Board or any of its represemtatives,

 apd shall, when directed, appear for testing as requested and submit to such tests and

saxoples for the detection of aleohol, narcotics, hypnotic, datgerous drugs or other
conitolled substances, All altcmatwe; testing sites, due to vacation or travel outside of
Celifornia, must be approved by the Board prior to the vaoatmn or travel.

If Respondcm is imable to prov1de & specimeri in a reasonable mmont of time from the

request, Respondent imdérstands that, while 4t the work site, any Board representative may
request from the supervisor, manager or director on duty to observe Respondent in a
manner that does not interrupt-or jeopardize patient care in any manner watil such txme -~

 Respondent pmwdes & specimen acceptable ) thaBoard

T Respondent tests positive for a- proh1b1ted subs’cance per his *probatmn&ry order,

Respondent’s license shall be automatically suspended. The Board will contact the

- Respondent apd his employsrs ‘supetvisors, managers, work site monitors, and contractors

and notify them that Respondent’s license has been suspended as & result of & positive tast,

- Thereafter, the Board may contact the specimen collector, laboratory, Respondent, treating
physician, treatment provider and support grovp facilitators to determine whether the

positive test is in fact evidence of prohibited use, Ifthe Board determines the positive test
is not evidence of prohibited use, the Board shall immediately reactivate the license and

. inform the Respondent and othcrs previously contacted, that the hceme isno longet

suspended.

 Failure to subir:it to testing on the day requested, or appear as requested by any Board
' representative for testing, as directed, shall constitute a violation of probation and shall

result in the filing of an aceusation and/or a petition to revoke probation agamst
Respondent’s optometrist hc.ense

« Remove ftam Condition #20:
“SPECIALTY CONDITIONS (This condition is dependent upon the wolatxon

committed)”

© PETITION FOR RECONSIDERATION |
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- “Respondent, at his expense, shall immediately paticipate fn fandom testing, inchuding but |~ ~
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“Respondent shall not work in any health care setting as a superwsor of optometrists. The
Board may additionally restrict Respondent ot superwsmg tec:lmwxa.ns and/or unlicensed

~ assistive personncl ona case-byucase bams '

Raspondent shall not work 2 as a faculty member in an approved school of optomstry of as
an mgtructox in a Board approved continuing eduncation program . .

“Respondeﬂt ghall Work only on. 2 regulaﬂy assagned 1dent1ﬁed and pr edetemnned
worksite(s) and shall not work in 2 float capacit

: w
Based on the foregomg, Pehtioner requests that the Board grant the Petmon for

P.007/048

Réconmderatmn and permit modification of the cutrent Decigion and Order to include the

Disciplinary Provision, Sevezabﬂl‘ry Clavse, and the addmonal changes desoribed in section V-

Dated: May 4, 2011

above.

Respectfully Submitted,

KAMALA D, HARRIS -
Attorney General of California
: GL . BARRIOS

PETTTION FOR RECONSIDERATION
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. DEPARTMENT OF CONSUMER AFFARS . '

STATE OF CALIFORNIA

* In the Matter of the Accusation Against: Agenoy Case No. CC 2009-125

|
: , o ) OAH No. L-2010091115
" 'BRENT LEE GIBSON; 0.D. ) : o
21616 Califa St. #308 o . )
Woodland HiIIs CA 91367 )
)
)
)
)

‘ Certlflcate of Regrstratron No. OPT 10198 -

Respondent

DECISION and Order

 The attached‘ Stipulated Decision and Disciplinary Order is hereby adopted by the
~ Board of Optometry, Department of Consumer Affairs, as its Decision i in the above—
: entltled matter :

. This Decision shal] become effective ME‘, 20,2014

it is so ORDERED  April 20.2011 .

p

LEE A. GOLDSTEIN, O.D. MPA
PRESIDENT '
BOARD OF OPTOMETRY
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1 LANGSTON MU EDWARDS T

KaMALA D, HARRTS

Attorney Geperal of California

GLORIA A, BARRIOS R ‘
- Supervising Deputy Attorney General

Deputy Attorney General.
State Bar No, 237926
300 So. Spring Street, Suite 1709
Los Angeles, CA 90013
- Telephone: (213) 620-6343
~ Pacsimile: (213) 897-2804
Attorneys for Complainent .

| BEFORE THE -
STATE BOARD OF OPTOMETRY |
. DEPARTMENT OF CONSUMER AFFAYRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: - Case No. CC-2009-125

BRENT LEE GIBSON OAH No, 1-2010091115
: | STIPULATED SETTLEMENT AND
Respondent.. DISCIPLINARY ORDER

.16p1 esented in this Inattez by Kamala D. I—Iams Attomey Geneml of the Statc of California, by

IT IS HEREBY STIPULATED Al@ AGREED by and between the parﬁes to the gbove-

an’ciﬂéd procesdings that the following matters are true:

_ PARTIES
1. Mona Maggio (“Complainant™) is the Bxecutive Officer of the State Board of

Optdmeny (*Board™), Compiaiﬁan’c broucrh’c this action solely in her official capacity and is |

Langston M. Edwards, Depury Atiorney General, _
2. Respondcnt Brent Lee Gibson (* Responden ") is representing himsclf in this
pro ceeding and has chosen not to exeteist his right to be rqarescntcd by counsel.
3. Onorabout Septembar 16, 1993, the Board of Optome‘gry issued Optometry,
,Cefﬁﬁcate;'of Ragist;ation No. 10198 1o Respondent. The Op%:onietry Certificate of Registration

* STIPULATED SETTLEMENT (CC-2009-125)
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Was in full foroe and effect at 81l imes relevant to tha charces brough’c in Accusaﬂon No CC-

1,009 125 a:ud W111 exp:re on October 31, 2011, mﬂes‘: renswed,

JURISDICTION

4, Aocuqaﬁon No. CC-2009-125 was filed before the Board and is currently pending

-aga:;mt Respondent. 'I'he Accusation and all other Qtatutonly rcqmrad documents were properly

served on Respondent on Angust 25 2010, Respondent timely filed his Notice of Defense
contestmg the Accusamon A copy of Accusation No. CCF..OOS? 1251is atta.ched as Bxhibit A and

incorporated herein by reference. -

- ADVISEMENT AND WATVERS

T Respondem has carefully Iedd and understands the cha1 ges and allegzmonﬂ in
Accusation No. CC-2009- 125. Respondam has also carefidly read and understands the effects of
this Snnulated Settlc:msnt and Dismphnary Ordet.

6. RasPondan is Tully awatre of his legal riphts i in tu g mattsr mclut:lmcr the right to B
hearing on the charges and al].agatmns in the,Acousanon,_ the right to be re_presan_ted by counsel at

his own expense; ﬂae right to confront and cross-sxatnive the witmesses against him; theright to

present evidence and to testify on his own behalf; fhe tight to the issuance of subpoenas to compel

the attendance of witnesses and the production. of doeuments; the right to reconsideration and

contt review of an adverse decision; and all other Tights accorded by the California

Admlmstranvc Pro t:edure Act and m‘hei apphcablc 1aws. _

7.  Respondent volun’canly, 1mowmg1y, and mtelhaantly waives and gives up each aud
every nght set forth ghave,
/)
i
"
fl
i

STIPULATED SETTLEMENT (CC-2008-125)
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| discipline and he agress to be bound by the Board’s probationaty terms as set forth in the

and D1smp]mary Ordet, including facsum]a mgnafures thereto shall have the same foree and

: negoﬁ&tions,l anid éomiﬁitmeﬁts (written or ofal)'.‘ This Sﬁ,prﬂated Settlement and Diébipliﬁary

CULPABILITY

8. Respondent admits the tm‘ch of e:ach and every charge and a]legatmn in Accusatlon

9. - Respondent aprees that his Optometry Certificate of Registfa’cion is subject to
Disciplinary Order below, ,

CONTINGENCY

10, The pamcs understand and agree that faosimile copzes of this Stipulated Setﬂe)mcnt -

affect as the originals,
‘11 This Stipulated Settlement and D1scip11nary Order is m‘rended by the partles to be an
integrated writing representing the compléts, final, and exclusive embodiment of their aglecmcnt. .

1 supersedes any and all prior or contemporaneous agreements, Tnderstandings, discnssions,

Otder may not be altered, amended, modified, supplemented, or othereise changed s;;éept‘ bya
wiiting exeouted by an authorized representative of each of'the parties.'_ |
12, In oonsideraﬁdr_i of the foregoing admissions and s‘ciﬁulations, the pattics agree that

the Board may, without firther notice or formal proceeding, issus and enter the following

Disciplinary Order:
| DISCIPLINARY ORDER
L Dbev alI Jaws — Respondent shall obay all laws, whether Iedﬁl:il state, ot local.

The Respondent shall also obey all regulanoms govannng the practme of optOmemr in Cahforma ’
Respon&en’r shall notify the Bqard. in writing within thres days of any incident resulting in his

atrest, or charges filed against, or a citation issued against, Respondent.

Y

STIPULATED SETTLEMENT (CC-2009-125)|

[ No-08:2008-495: - - e S S
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10
11
12

13 |
14
15

17

18

19
20

21

.23

24

25

26
27
28

|| needed, Quarterly 1apo1is are due for each year of moba‘uon and ’rhe entire lcngth of proba’non as

2. Quarterly rep urts - Respondcnt shall nle qmrterl‘y repoﬂ:s of comphance under

pcnah‘y of nex]ury, on forms to be p1 ovided, fo the probation monitor assigned by the. Board.

A1 Ormssmn or falsxﬁcanon in any TAEATIET-0f - any information o fhase- reports shall-eonstitute-8-——| -~

vi o’lamon of probation and shall result in the filing of an acousahom and/or & petmon o rcvoke 4
'probation against Respondent’s optometrist license, Quarterly report forms will be prov1ded by

the Board. Rcspondent is responsﬂ:le for contactmg the Board to obtain edditional formme i

follows: o ‘ _ _ ‘ _

-« For the pericd coveﬁng i anvaty 1% throngh March 31%, repofts aré tobe
completed and submitted between April 1% and April 7ﬂ‘ |

-+ For the period covmmg»Apnl 18 throu,}1 June 30% , Teports are fo be compleied
and sﬁbmitted between Tuly 1% and July 7%, |

e For the perdod covering Tuly 1% flwough September ?O‘b' reports are to bs ..

.completed and submltted betwsen Octobm 1% and October 7th
| « For the panod COVEring October 1° throuah December 31%, reports are 6 10 be

completed and sub:mﬁed between J anuary 1™ and January 7“‘

Railure to submit completé and timely reports shall constitute a violation of

probation.

3 _" Probation Momtormv Procram Respondent shall comply with- xequ:rrements
of the Board appomtcd plobatmn mom’cormg program, and shall, upcn I“asonablc requ“st
reportto or appﬂear 1o & venue as dn'ec’ced. _'

Respondent shallv'ci;laim all cartiﬁed mail issued by the Bogrd, respond to all notices of N
reasonable requésts ﬁrhél_y, end submit Reports, [dentification Updats Reports or other reports

similar in nature, as requested and directed by the Board ar its representative,

-BTIPULATED SETTLEMENT (CC-2008-125) | .
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requirements of the Program, inclnding Himely subz_mssmn of requested mfomla’uon, ghall

: rmroka probation -against Respondent™s Optomeirist license.

_ conditions may also cause this amount to be increased.

Rcs‘pﬁﬁdent shall provide to the Board the HEMER, phj/smal addresses, meuhﬂtr add1 SS8Es,

telephonc nu.ﬁibers, and e-mail addresses of all employers, supervisdrs; managcrs, and contracto_rs
and shall give specific, written Gonsertt _th_at ’rhe Responden’t authorizes the Board and &1 o
representa.nvcs and the employers, supervisors, managers, aud Lontractors 10 commmicats
reg.:‘miing the Resp ondcnt’s worle status, performance, md momtormg |

1\40111tor1ng includes, but is not limited to, any‘wol‘atl(m of any probationm‘y term and A
condi’q'.on. | o

Respondeht is énbouraged 1o éontact the Boa.rd.’s E;robatibn Program at any time he/she has :
a questlon OF CODGerm 1agardm€r his terms and conditions of pmbatmn |

Failure 10 appear for. any sc:hedu] ed meetmg or examination, or cooperate w1th the
constifute a violation of probation and will result in the filing of an accusation and/or a petition to

Board agreement; No work site monitor requir ed bui Respondeni st inform employer thai
he's on probation. He shall provzde fo the board the names, p]zyszcai addresses, mailing
addresses, and telephone numbers of all employers and supervisors and shall give specific,
written consent that the licensee authorizes the Board and the employers and supewzsors o
communicaie regarding the licensee’s work status, performance, and monitoring. Reports are
required from coniract employers where Respondent worl\s 24 hours per week or more, when

- requesied by the Board.

ResPd;cherzt MUST designate I office as a pl*ima/'y place of practice. He st send the

Board o Statement of Licensure (SOL) for gach office where he works regularly (recurring

employment), Exception. If Respondent is performing a one-time, fill-in position as an OD

then Respondent does not need to provzde ¢ SOL. (szamem‘ of Licensure form attached us

Exizzbzz‘ B) . v

4, Probation Monitering Costs — All costs incurred for probation monitoring
during the entire probation shall be paid by the Respondent: The monthly cost may be adjusted

as expenses are reduced or increased. Respondent’s failure to comply with. sl temms and

N

. STIPULATED SETTLEMENT (CG-2009-125)
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reimburse the Board for costs memred.

“monghs of employment required, Respondent shall submit proof to the Board of sucoessfu]

All payients for costs are to be sent directly fo the Board of Optometry and must be

received by the datc'(. 5) specified, (Periods of tolling will not foll the prgba’cion monitaring costs

nowrred) e

If 'Résp(mdent is unaBls té submit costs for any fnon’th, heshall be reqﬁirea instead, to
submit an ezhplanation of why heis unable to submit the costs, and the date(s) he will be able to
submit fhe costs, mcludmg paymcnt amouni(s), Supportmv documentation and ev1dsnoe 01 _
why the Respondent is umable to malce such paymsnt(s) riust accompany this submission,

Respondent unders’cands that failure. to submit costs timely is & violaﬂon ofprobaﬁon and
submms:ton of ev:tdcnce demonstrating financial hardship does not preclude tba Board from.
purening fmﬂiex diécipﬁgmr action. qu(evef, Respcj.ndent understands that by providing

evidence and suppotting _dodummitation of financial hardship it may delay further diéciplinary

In addmon to amy other disciplinery action talxsn by the Board, an unrestricted hc:anse will
not be issued at the end of the proba.h onary panod and the optomctnst license W111 notbe
renewcd until such time as all probation momtormv costs have been pa1d The filing of

bankraptey by the Raspondeut shall not relieve the Rcspondcm of his responsiblh’xy to

Board agreement. Frobation nonitoring costs are 57 00 pér 417é.qur?_z., .

3. . Functioﬁ a8 ;';.n Optometrist — Rcsponde_lﬁ shall ftmction:a's an o;.)tomeh'ist for
a minimum of 54 hours pg:f week for the entire term of hi; probaﬁdn Périod.
| .Re'spondent.may substitﬁte é‘uccessful completion of a ﬁlillinlﬁm of ﬂlirtyv(:‘w 0) additional

continuing education hours, beyond that which is required for license renewal, for each 8

completion of all continuing education requirements. Respondent is responsible for paying all

STIPULATED SETTLEMENT (CC-2009-125)
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costs associated with fulfilling this 'f':arni smd condition of probation.

Board ugreemeni: Board agng,d to change this to 40 hours per month during pr obtznon '
__period,

. ‘,6. . Notice fo Employer — Respondent shall provide o the board the names,
physical addresses, maifing i,ddresse_s, and talsphone‘ tumber of all employers and supervisors
and shall gi.vé specific, written consent that the livensee authorizes the boatd and the

employers and supervisors to commumicate regarding the licenses’s work status, performance

‘and monito;dng

Responden’c shall be reqmred to 111fom1 his employer and each subsequsnt amployer
durinz the proba’uon period, ofthe d15c1p11ne= Jmposed by this decismn by providing his
supervisar and director and all subsequent supervisors and directors with a copy of the decision '
and order, énd. the Statement of Tssues m this maﬁer ‘prior fo ‘c;he' beginm'ng of or rct.uming to ..
eﬂmloyment or within 14 days from each changein & supelmsor ar director.

The employer will'then inform the Board, in writing, thet he/she is &ware ofthe dlSGllellﬁ
on forms to ba prowdad io the Respondent. Respondent is respo:mble- for oontactmg the Board

1o obtain additionsl forms if necded All reports Gompleted by the cmn]oy er must bs subntted

| from thc employel dirgotly to the Boa.rd

" Board agreement. I light of Respondent's completion of drug rehabilitation program, this
condition is limited to employers for whom Respondent works 24 hours a week or more. In
order for this condition to become effective, Respondent must provide a Certificate of
Completion. ora letter from a program on thetr letterhead-with an orzgma[ Signctture (Mo
copzev)
7. Nnﬁce o Patlen’cs —During the period oi probemon Respondent shall post a’
notkce in a,promment place in hlS office thet is conspicuous and readable to the- pubhc The

notice shall state the Respondent’s Op’cometrlst license is on probatlon end shall contain the

telephone mamber of the State Board of Optometry. Rasponden.i‘ ghall also post a notice

STIPULATED SETTLEMENT (CC-2008-125)
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containing this inforwation prominently on any websiterelated to his practice of Optometry.,

The above deqcnbed notmes ghall be apploved by the board within 30 days of the effective

date of this dscmon T e T ____},.f_f_:_;i A

8. Changes of ﬁmploydnent or Residence ~ Respondent shall notify the Board,
and appointed probation moudtor, in m-iﬁng, of any and all chauges of employmcnt, location,
and address Within 14 days of such chénge. This includes but is not mited ’ﬁo applying for

employment termma’clon or 1651guat1011 from cmployment change in employment Qtamf,, and

change in supemsors administrators or dlrectors ‘

" Respondent shall also notify ]118 probatmh monitor AND the Board IN WRITING of any |
changes of ramdence at maﬂmg addless thhm 14 days b, O boxcs are acca;pted for maﬂmg
purposes; however the Respondent must also promde his physical residence addrsss as well.

9 Cost Recqgfery - Réspondent shall pay to the Board a sum not to exééad the

costs of the investigation and }:;rosec'ution of this case. 'That St shal‘l bs $5,700.00 and sﬁall

be pald in full directly to the Board,; in a Board approved payment Pla, wﬂhm 6 months from

the end of the probatlon term., Cost recovery will not be ’colled

I Rgs_pondent is unable to gubnu’: costs timely, he shall be r:qhirad _inétaad fo éubmi‘t ‘an-
axplanatiOn of why he is unable to submit th 250 céqtq in part or in entirety, and the date(s' )he
will be able to subm:tt the costs, mcludmcr paymeut amaonot(s), Suppomng documcntatmn and
evidence of wihy the Respondem is unable to make such p&yment(s} Must ACCOmMpaITy ﬂus
sukbm1ss_1on. ‘

Respondent understands tiuat faflure to éubfrﬁt costs timely is & violatian, of prob ation and
submmission o‘f evidence demous'traﬁng finailcial hardship does not preclude‘th.e Board from
pursuing further disciplinary action. I-Io;ar.e\rer,‘ Respdndent .und'crstands that Ey providing .

evidence and supporting documentation of fimancial hardship mey delay further disciplinary -

STIPULATED SETTLEMENT (CC-2009-125)
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Considezamon to ﬁnanmal lmrdslnp will not be given should Respondent tiolate s tetm

o

3|l end. cdﬂdition, unless anunexnscted AND nnavoidable hardship,is, astab]ished,ﬁ'om.ﬂie,da’cel.of‘_, B I

4 | s ox der to the date payment () is dus. The filing of banlruptcy by the Respondent shall 11ot

E rsheve the Respondcnt of his responslblhty 10 re1n1burse the Board for thcse costs.
5 ' IQ. Talte and Pass Lxcensure E\ammaﬁnn{ (8) = (A) Respondont ghall take and
Z pass ‘rhe ]mensure exam(s) currcnﬂy required of oW apphcants for the license passessed by |
- 5 I Respondant Respcmden’t shall not pracnce untﬂ such tlme a8 respondent has taken and passed
mb these e.xammahous ResPOndent shall pay the csta’bhshed axamma’clon fees, If' 1 e:sponden’t has

11 not taken and passad the examination within twelve morths f from the affcctwe da’cs of tlns
12 || decigion, respondent shall be considersd to be in violation of pfobatidn.

13 I»’;espondcn’c shall ’céké anid pass the California Laws and Regulations Examination (CLRE):

14 R;spondent shall pay the established exa.mination‘fees. If respondent has not taken and passed
iz the examination within fwc]ve months from the effectivé date of this decision, r‘c«:sigondent shall
17 be consi: dered to be in vmlanon of probation, | | |
18 | Board agreement, Ré.SpOlzde’l'll‘ wz}Z cmlv have to take the California Laws and Regulczrmns

Emmmanon ( CLRE),
19

2000 11, Commmnity Service —-Within 30 days of the effeptive date of this decision, |
21 Respondcn’t shell submit tc; the Board, for its prior approval,-é coﬁimunity saz;v_ioevpro gremm in
jf Whiéh resi:ondent provides free professional services on a regulai Easis to a community of

‘ ; chari’rable facility .,or agcncs} amounting to & minimlﬁn of 8 hotrs per month of probation. Such
95 services shall beom and end within the time psnod as das1gmted by the Board

C 26| 12 . Valid License Status— Respondent shell maintain & current, active am:l vealid

27 || Ycense for the length, of the probation period. Failure to pay all fees and mest CE requiremsn’ts

STIPULATED SETTLEMENT (GC-2000-125)
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prior 16 his license expiration date shall constitute a violation of pfobati on.

1 ‘
s 13.. Tolling for Out-of-State Residence ox Practice - Periods of residency or
e ~~-3«7 : -épraétiééoﬁtsids Clélifefnia, Wlieﬂacr-‘tb.ic-?eﬁbds of 1fesidehc5/ 01"-pﬁdctice--aﬁeiempbrary—of~~~»-r—u~- e i

4 || permanent, will toll the probation period but will not toll fhe cost recovery requirement, nor the

Sl probation monitoﬁng costs iﬁcuﬁéd. Travel out of California fér more than 30 days must be
6 1'aportsci to the Board in Wnﬁng priot to d.epmﬁﬁ‘e. Respondént shall 1105.1?'5* he Board, in
7 || writing, within 14 days, upon hisfrétum to _Califomia and prior to th‘e commencement of any
z employmient where reprcsentaﬁcm as an optoﬁetrist .'is/was provided, |

10 1| Rq:sﬁbnden’r’s license shall be au’comaﬁcally cancelled if Respondent’s pEriodS of

11 || temporary.or permanent residence or practice outside Celifornia fotal two years. However,
12 || Respondent’s license shall not be cancelled as long as Reslﬁondant is residing and practicingin

1311 another state of the United States and is on active proba_t';xon‘ with the licensing aﬁfhority of that

14 : . R : ‘ .
state, In which case the two year petiod shall begin on the date probation is completed or.
13 : _ : ' c : ' :
16. terminated in that state,
{7 4. ZLiesnse Surrender ~During Respondent’s term of probation, if he codses

18 || practicing due 10 retirerent, healih. reasons, or is otherwise unable to setisfy ’Lh: condition of -
19 probation, Réspbndent may surrender his Jicense to the board. The Board resei_'ve_i{ the rightto

20 || evalnate Respondent’s request and exerciss its discretion whether to grant fhe request or to”
P quest an _ ‘

= take any other action deemeﬂ apprqpriaté and reasonable under ‘ché circumstances, Without.
_ - further hearing, Tpon foﬁﬁal acceptance of the tendered license and well certificate, |
;: Respondént will no _19ngcr be sibject to the conditions of pmbgﬁon. All costs inour%'ed (ie.,
25 Cost Recwery and Probation Monitmﬁng) are due upon rain_statemem. o
26 ||  Sumender of Respondent’s license shall be cgnsidcrad a disciplinaty acﬁon and shall

27 || become & part of Respondent’s license history with the Bosrd.

16
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: 15, . Violation of Proﬁaﬁoxi - If Resj:ondént viclates any term of the prob'a‘cio,u in
o || 8my Tespect, the Board, after gwmcr Resp011dent notice and the oppottunity to bc hesrd, may
SR ‘1evc)1~.e probation and- caxry outthe dlsmphnary order that was stayed, Ifa petition to. revoln,a___<.;..,. B
4 probation ig filed against Respondcnt during probation, the Board shall have continuing
5 julisdiction and the peﬁod of ﬁrobation shall be extended until ﬂ.w..]..llﬁtt&r is final. No peﬁ;cion
S| for mdd_iﬁcaﬁon of penalty ghall be considered while there is an acensation ot petition to
7 'révoka probaﬁéﬁ ot other 'ﬁeﬁalty pending against Respondent, |
z 16, C‘ompletlon of Probation — Upon auccessful completlon of probation,
1 O Respondent’s hcenso shall be fully restorcd
11 Bodrd agreement; Pr obm‘zon will be Jor 5 years. Respondcznt can pem‘wﬁ for early
i termination of probation. afier 1 year.
13 17, - | Abstenﬁvn. from Use .of Mood Alterintr'Substances — Respondent shall
I complstelv abstam from the possessmn oruse of alcohol any and all Oﬂlel‘ mood altermcr
1? drugs, substcmces and their as@ooiated paraphamalm except when the drugg are lawﬁﬂly
1: _ presombed by a'licensed practifioner as part of & docymented medlcal treatment |
18 - Respondent shall execuis & releasrs du’thonzmv the. ralease of pha.tmacy and prasmbmg,
1‘-9 ‘records as well as physical and mental heal‘th medical records. Respondent shall also provide |
1200 _infdnnation of t‘rgaﬁhg physicians‘,fcoﬁnselors or any othm“’m."eaﬁng professional as réql.iestcd
' 21 ibﬁf'the Board, - | a o
22 ' _— : ' :
” ‘Respondent shall ensure that he is not in the presence of or in the same physical location as
;; in.di*\'r_ic_iualsé who are ustng il'ls.ga]: suib stances, ’év'sn if Réspm;dént is not personally ingesting
05 | the drug(s). Any ?ositi?\fe,rasult thé,t registers over the established laboratdry cutoff __leval shall
26 'céngtitufs aviolation of probation aud shall résult in ﬂw filing of an accusation and/or
27 | petition to revoke probation lagainst Resp ondent’s op’goméﬁ‘ist license. Respondent also |

11
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understands and agrees that any positive result that registers over the established laboratory -

1
" 2 cutoff level shall be reported to sach of _Respondent% employers.
e 3 W Board .agmemenf;Res}ondanﬁmu&i.a,b&l@zzﬁ@z ALL substances —aleohol and drugs._

41 18 .Biologic-al Fluid Festhng - Réspon&aﬁt, at h.is. e;;pense; ghall particiﬁate in h
“random testiﬁg, including but not limited to bioiogical fluid testing (L.e., utine, blood, salive), -

5 brea’thalyzef, hair follicle testing, of any drug sCreeniﬁg program approved by the Board. Thej‘

; length of mne shall bé fox the entire prob éﬁoxx period. The Respondent will be randoruly drog.

o tested ;t least 104 times duritig the first year of probation, and at aﬁy tifné as directed by the
Bc;ard. Aftér the first year, licensees th are practicing shall be randomly drug tested: at least -

11 || 50 times per jrear and at any time as directed by the Board._ :

12 . Board agreement: The numbcz of times wzll not exceed 100 in the ﬁz st year and must be
" random testing. _
13
" _ o | o
_ Respondem shall be requlred to make daily contact to determine ifhe is 1e quired to submit
15 .
. & spcci.man for testing, including weslxends and: hohdays, ata 1ab appro-ved by the Board
6
17 Board representa’wes may also appeal unannounced, at zmy time to oollec:t a speclmen All

18 collecmons Wlll be observecl
19 At all times Respondent shall fully cooperste with, the Board or any of its J:epresan‘ca’civés,

20 || and shall, when directed, rppear for tegting as requested and subrmit to such tests and samples

21 for the detection of alephol, narooﬁcs_._ hiypnotic, dangerous drugs or other controlled

B substances, All e;lternatiﬁfé teéting sita.;s, due to vacation or travel outside of Cal_iforrﬁa, must be
z; appi'ovéd by the 'Bo_ard priot to the vacation or travel,
05  IfRespondent is ungble to provide a speciman. m a reasonable amount of time from the

26 || request, Raspondent undlerstands that, while at the work site, any Board 1‘épreséntative may

o 27 || request from the éuparvisor, manager ot ditector on duty to observe Respondent jn a manmner

12

STIPULATED SETTL‘EMENT (_CC 009-1”'))



http:specim.en
http:specim.en
http:will1'/.ot

MAR/IS/20LI/TUB 1106 7N Ty oo

18

| ‘that does not mt=m1pt or Jaopeudxze paﬁ ent care in any mennér witil such time Resnondcnt

fact evidence of prohibited use. If the Board determines the posiﬁ've test is not. e:vidsncé of

A optomemst license,

(1), but no more than five (5"),, 12-gtep recovery meetings or equivalent (e.g., Narcotics

PO \rides a speclmen aocepmb] & to the Boaxd

___IfRespondent tests posfmre .‘ror a proh1b1ted substance per. his probationary order, ,:f__'___ﬁ N

Respondent's license shall be automatically suspended. The Board will contact the Respondcmt :
ami his employers, supervisors, managers, work site monjtors, érid contractors and notify them
that T(esyond i's iiconée Bas been suspended as a result of 2 positive test. T11=reaﬂar i'he.
Board may cottact the specimcn collector ldboratory Respondcnt treating physician,

treatment Pr ovzder and support groun fac111tators 1o determine whether the positive test is in

bf(}luibite& use, the Boai'd' shall immecﬁa’cély reactivate the license and infotm the Respbﬂdent. '
und others previou’ély con’caétecl that the license ié no longer.sv.zspended.

Failure 10 submit to testing on the day requested, or appear 88 raquesPd by atty Board
rvpz esenta’mve fcr testmg, as dir ected, shal] LOIISII’EIIIS a molation of probafnon and. shall 1esu1t

in the filmg of &n chcusanon and/or e pshtxon to revoke probation against Respondem 5
19.. ' '?articipate in Group_Suppor% Meeﬁhgs - Respon&ent shall attend at least one

Amﬁymous, Alcoholics Anonymoaus, ete.) cluriﬁg each week of probation, as approved or
directed by the Board. Resp_ondent' shall subtmit dated and signed docummﬁ&ﬁon mnﬁ_mﬁﬁg'
su¢11 a’cténdancé to the Board 'durjng the alltﬁ:e-lperlod of‘ probation. | |

I

Il |

I
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: 5.0l iz months auraﬁon and approéved By the Board, The troatrownt pmgrﬂm ahaﬂ be suocessfilly
6. gompleted mfnhm the; first ninezoonthe of probation, The program mrectcr,psyomamst or
: 7 psycﬁoiogiét&aﬂ gettfirm th;tﬁeépondan_thas complied with the requirement ofthisl aecisimn '
5 . : end shall #tify 'thelilawd trmmmedisvsly it be/she ba&ie;vag the R.espcmiq:it catnot aéfel_y
l : 10 pratics, Respoudent shall exeette o release authqriaiﬁg divilgencs of fis infonnation'j;o ’chg
t 11 Scard. | » | ‘
!"i i ,. : 12:} 'Respondcnt sha.l inform .zheprugram director, peychiaizist Dfpsychél&g'ét- of hiis _
an ‘ . 13, vmbamnaryscamswrth i Board, end sha‘ﬂ cau&ﬂha’:mclmdualtosubmztmomhlympoﬂs o
. - ’ ‘1:45 the Board sroviding infarmaum eunmmgiesnnndant’s prcgress and pmgxmxs Sugh ’
| i,' seports sl u;ein:i:rams vfbxoiog:lual 1 tosting '; ( S i .
175? | Pnsitiverasuﬁs shailherepamdummedimiyto tthoard aﬁdshﬁil uenssdm .
l; '131‘3 ammxmmamplm S e o !
'.. 19 . I ’
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f ’2-1, " Ihav:s careﬁxliywad ?he Supuiamé Settlcmmand DxaczplmﬁryOrden Iundersmnd the -
‘ LB empu'xatian and the aﬁaop it wdl Tave Qnmy%tameﬁ'y Ceammé:imh Regmmnon Icmtﬂr intp }
i . 2 fhis Btipulated Sztﬂ*mfmt and ‘Dxmplmar,v Onder vumma.ﬁiy knowingly, and mtelﬁgenﬂy, amd
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. . SPRCIALTY CONDIT .

- (Tag condmon is denendent 1pon, ﬁ'lw)s’iulaﬁon co*mmttcd)

- ' 3 ’ 20, = AlcohoiAné Dmg Tmfmem»—«l{%pondent, at his gRpensE sha)l succvssmﬂy - ‘—~

_ | 2 coruplett & ueatmm tegime at & recognizad md established program in Californis of at least

20 Y BRBNTLEE GESDNC_/
: -I. v 1ot b 4 : . Rﬁmﬂdﬁnt . RS
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) _  ENDORSEMENT ~~ -
R 3 ... The fofegoingﬁﬁpulated-setﬂcmén’aaudDiscipﬁﬂéi’yQfder.iﬁs.herebyr.cspectfizlly_.y, U S,

4 || submitted for consideration by the Board ' '

5 | S . ,

© || Dated: March 11, 2011 Respectfully submitted,

6 _— |

KaMara D, HARRIS
7 Attorney General of Californis
. (GLORIA A, BARRIOS _

8 Buperyising Deputy Aftorney General

9 -

10 NGSTON M. BDWARDS

11 eputy Attomey General

) Attorneys for Complainant
12 . '
13

14~
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15 || 50851787.docx
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Attorney Genetal of C‘ahforma

| GLORIA A. BARRIOS

Supervising Deputy Attomey Geneml

N L ANGETON M, B WARDS

Deputy Atiorney General

State Bar No. 237926 .
300 So. Spring Street, Suite 1702
Los Angsles, CA 90013
Telephone: (213) 620-6343 = .
Facsimile: (213) 897-2804

ditorneys for Complainant

BERORE THE
: . STATE BOARD OF OPTOMETRY
. DEPARTMENT OF CONSUMER AFP‘&IRS
STA’I‘E OF CALIFORNIA :

e

T the Matter of the Accusation Against; Case Mo, GC2009-125

BRENT LEE GIBSON
21616 Califa Street, Unit 308

Woodland Hills, CA 91367 - ACCUSATION
. Optometry Cemﬁcat‘- of" Reﬂxstratwu Mao. L _ .
10198 .
R.'espbndént. '
Complainant allag;és:_ : .
PAR.TIES

'
-

the Execuﬁve Ofﬁcer of the Boald of Optometry.

2. Onorahout September 16, 1993, the State Board of Opfomei‘ry (*Board”) 1ssued
Optometry Certificate of Registration Number 10198 to Brent Lee Gibson (“Respondent™, The '

A Optometry Certificate of Registration was in fiull force and effect at all times relevali‘c tothe

charges bmubht herein and will cmme on Octobel 31, 2017, unless Iencwad
I

I

1

1 - Mona, Maggm (Complathant) brings ﬂm Accusaﬁon solely in her ofﬁcxal capacfcy as

Accusation
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3. This Accusation is br ou.lfr bexoxe the Boari under the authority of the followmn

- laws. All section references are to the Busmess and Pmiessmn_% Code unless s otherwise mdicatcd." o

STATUTORY' PROVISIONS
4. Section 118, subdivision {b), of the Clode prdvidcs that the suspension, expiration,

surrender or cancellation of a license shall not deprive the Board of furisdiction to proceed with a

_disciplinary action duting the pcﬂod within which the license may be reneweid, restored, reissued

or reinstated,
5. Ssction 490 stdtes in pei"hnent part:

- A boarc‘[ may suspend or revoke a license on the ground 111&1* the Iluensee, has been
convicted of a crime,_ if the crime is substantially related to the qualmcahons, functmns, or duties'
of “thé business br p:ofession for Which the license was issqed, A coxifvict;o;u within the MeATling
of this section ineans a plea or w_rcrdict of guillyora poiwi’x_:)’rion following a Pplea ofnolo .
contendere.”.

6. Scction 493 of the Code states;

' ‘Notwithstanding any other provision of law, in a pmceeding condneted by a board within

ﬂae dapaatment pmsuant o law o . sruspcnd orrevoke & Heense or ofherwise take dx%lphndry

action against a person who holds a license upon the ground that ... the hcensee has been .

convictad of a.crime substantially 1alatad to tJJe quahﬁcmom, funct1ons, and duties of the ’.

licensee in question, the record of conviction of the crime shall be comluswa ewdenc.e of the fact

that the conw.ctmn oecurred, but only of ’rha’c fact, and the board 1_11ay 111qu1re into the
cireumstances surrounding the commission. of the crime in order o fix the degree of di.sci'plin@' or |
to determine if the conviction i_s‘subﬁénﬁaﬁy related fo the quéliﬁca’dons, functions, and duties of |
the 1iccjm'séejﬁ question.” | S - '
7. Bection 3090 states: _
“Except as atherwise provideci by law, the board may take action against &ll petsons guilty
of violating this c;,haptér or any of the regulations adopted by the board: The board shall enforve

2
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1 || and administer this article as to license holders, and the bosrd shall have sll the powets granted in

2 || this chapter for these 'purpos‘es, including, but not limited to, investigating complaints fwm the -

.3 || public, other licensees, health. vare facilities, other licensing agencies, or any other sowrce. . |~

4 || suggesting that an optometrist may be guilty of violating this ohapfer or any of the regulations

tn

adopted by the boaxd.”
6 81 Sectlon 3110 states
7 “The Board may take action against any licenses Wlm is charged witﬁ unprofeséi@ml :
4 conduct I addition to other provfis‘iohs of this article, smprofessional conduct incipdes, butis -
9 || not limited to; the following: o | |
. 11 . ) | Conviction of a felony or of any offense substantially related fo the qualiﬁoaﬁons,

12 || functions, o duties of an optometrist, in which event.the record of the conviction shall be -
L Op : ,

13 || conclusive evidence thereof,

141 () Administering to himself or herself any controlled substance or using; aily of the
15 dan.t:emus drogs spsclﬁed in Section 4022 ... in a manner, as to be daugarous or injurious to the
16 || person. holdmg a licemse under this chapte;, or to any other person, ot to ’che public, o, to the

17 || extent that the use impaits the ability of the person ... holding 2 license to conduct with safety to

18 I the pu_bho the practmc auﬂlgnzed by the hcsnse.”

19 .
20 S ’ REGULATORY PROVMONS
2] 9 Caleonna Code of R,egulatxons title 16, section 1517 states:
o [l “Porthe puipose. of deniel, suspension, or revocation of the certificate of regi s‘aau on, of an

25 || optometrist prrsuant to .Dmsmn 1.5 (commiéncing w1ﬂ1 Section 4/5.) of the Code, a crime or act
-24 shall be-considered to be substantially related 1o the qualifications, functions, and duties of an |
25 | optouie&ist ifto & sui);stanﬁal degres it evidences preseﬁt or potential unﬁtnes,s‘of an optometnst
26 to‘perfmm the fumetions authéﬁzcd by his/her certificate of registration in 2 manmer consistent

27 || with the public health, safety, o welfare . , .;’ ' B -

Y /2 N |
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CONTROLLED SUBSTANCES

10.. “Cocaine,” is a Schedule IT con’molled substance as designated by Health and <%:«uety

-.Code section 11055, subdm.smn (’b)(l)(G) a.nd is oategonzed as & dangeJ ous drug pursuan‘c foo o f

Business and Professions Codc secton 4022,

- FIRST CAJSE FOR. DI%LEPL,]NE

» (Crnnm'll Convzcﬁons) _
11, Respondent is subject to disciplinary action under sec’uon 450 and section.- 3 I 10

subd1v151on (X), 1 that Respondam 11&5' been conwcted of crimes substantml]yielated 10 ’che

: qualiﬁcations, funchons or duties of 2 1lcensod optometrist as follows: .

“a.. On or gbout Aptil 13, 2007 after pleading nolo contendere, Respondent wag
convmted of one mlsdsmea:uor count of v:Lola‘cmg Pen. Code section 484 subdmmon (d.) [theft],
inthe cmmmal procccdmv cntltled The People of the State of California v. Brent Lee Gibson v
{Super. Ct. Los Angeles County,-Q.OO 7. No. PAQ38241). The Court sentenced Respondent to 5

days in jail and placed him on probation for a period of 36 months with certain terms and -

| conditions. The-circmmtariceq surroundmd the conviction are that on or about Januaty 15, 2007

at approxxmately 10:35 a.m0., Whﬂc working at lis place of employment, Rcspondent Was
obscwcd taking an electric shaver from the store shielf and not returndng it Respondcm dld not

pay f(n Lhe eleomc shavet.

SECOND CAUSE FOR DISCIPLINE |
: (Unpfofeqsi@ﬂl Conductmanderous Usé of Contmlled Substanees — Crack Cocaine)v
12, Respondeni is subJ ect to d1601p11na1'y sction under section 3110, subclmsmn (L) in that
Raspondem commlttecl acts constltumw unpmfess.mnal conduct by tsing controlled —subq’can ces 1o -
an extent or in & manner dangerous to herself, other persons, or rihe pnbho or to the extent that |
such use of controlled substances 1mpa1rec_ s ab111ty 0 conduct with safety to the public the

practice authonzc,d by his license as fo]lows

Agcusarion
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| Iﬁouth), While taking the Respondent'into custody, one officer noticed an “off white” substance |

for 36 months, subject to terms and conditions, was crdered to pay $440.00 in ﬁncs fees and

A panal’mcs and 10 enroll in & drug education progatn.

' dunng the penod of his hoensure

.a  The circumstances surroundmg the oonduct are thaf on or around Tanualjr 232, 200’7

while i his office at bis place. of employment, Respondent was obscrvcd_ on closed circuit

| television smoldng rock cocaine (“orack cocatne”). When officers from the Los Angeles Police.._ |

Department entered the Respondent’s office, Respondent ducked behind his-computer and

attémpted to conceal both the erack pipe (in his hand) as well as the cradk cocaie itself (im Inis

on the 'ﬂoor, later identified as “cocaine.” |

b . _The'R,esPcmdeut was cha,rged Wifhl'. one felony count of Viola’ci;w_g Health & Safsty
code section 11550 subdivision (a) [possession of a controlled sﬁbstance], in the criminal' _'
proceeding entitled The Peop/e of the State of Calzforma v, Brent Leg szson (Supel Cr. Loq
Ange] es County, 2007, No. PAOS 8241), The Respondem‘ 1eoelved & deferred entry of Judgmen’r

c. Rcspondant adimitted smolunﬁ cmck cocaine on multiple occasions ai yarjous times

" COST RECOVERY

13.  Section 1253 of the Code provides, in pertinent pért, that the Board may request the-

administrative law judgs to direct a licentiate fomld'tc_) have committed a violation or violations of|

t1_1e' licensing act to pay & sum not fo exceed the reasonable costs of the nvestigation and -
enforcemeut-of the case. . | | | '

' : A :

i

i

I

/!

I

I

o
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. 20  WHERBFORE, Compldinant requests that a‘heﬂﬁng be held on the matters herein alleged,
e 3l and that following, theheazmg, the Board i issue a declslon S S
' "4 - 1. Revokingor suspendmg Optornetry Certificate of Reglstratlon Numbel 10198, 1s:uedA
\5 to Brent Lee Gibson ‘ ' o
6l 2 Ordering Brent Lee Gibson to_pajr the reasonable cosis of the investigation and '
4 || enforcement of this case, ptlréuan’; to Bﬁsi:glcss and Professions Code section 125.3;
A 3: v_ Taking such other and further action aé demﬁed ﬁecessafy and proper.
© DATED: . sprete el I e fe)
110 ' o ' MONAMAGGID 0% .
- » : . ‘ - Executive Officer
012 ' : : : Board of Optowmetiry
¢ T . State of California
13 . - _ ‘ : . Complainant
14 |
o | L
16
17
18
19
20
21
22
25
24
25
26
27
28
¢
. Acous:&ﬂon
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Application. for Statement of Licesure
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"~ STATE BOARD OF ORTOMETRY
. 2470 DEL PASO ROAD, SUITE 255, SAGRAMENTO, CA 85834
- P {916) 5757170 F (916) 5757292 www.optomstry .da.gov

T-

e PAI\F!\DMIA "'m/"r_- BOARRDE - : ‘ : . - : - . .
UPTOI\ ETRY - . [DOARD USE ONLY
- APPL},CATION FOR ST ATEM_ENT OF LICENSURE ggslllﬂ;rm“ gH T T
) Instrucﬁon—s T-h:sap;siwat-mn :sto bu oompleted by apto.m;tlt:lgés Who .ara mplox;d ar cont;a'(;t,t; 1 FEE—- 840'0() S

1, Mame and Lu,Ange Number Gf Ap‘ﬂhcanﬁ' il o it
Ty ' (First) ' (Mlddlcl) (T Toanse B
2, Practice Location to be Listed bh Statement of Licénsure! By M
» ; . - R S S
(Number and Strest) : Gy . (State) © (Zip Cods) (Telephone #)
~.| 3, Bployer(s) Tuformation for Statement of Licensure Docation: - ‘ '
. (Nama DfEmployerj ~ . ‘ o (OD, WD, o DIﬁE[_C License »"5)

| 4 A.Dnhcant’e Principal Place of Practice:,

1o practice optomstry at 2 legation that is not their principal place of practios. A opiomenist's prinvipal placs of practice is the pracﬁoe

" Jocation to which the optomerrist (OPT) license is {ssued. The Statsment of Liostisure must be conspiovonsly posted in the prastice
. -location 1o which it was issued. All applications and fotms ere 'wmlahle at fho Board's Wehsxte W, optomsty dea.ca.gov or upon .

request from the Bowrd office. '
Authority: Business and Professions (B&F) Code: Section 3070 requires Toensed optometrists to nomy the Board of every loostion at

which they practice or interid 10 ‘ractics optometry on & regular besis, B&P Cods Section 3075 recuires that optometrists post in each -

location whsre he or she practices opomstry, in an aren thet is lilély o be seen by all pwhsnts who use the offics, his or her current
Ticenss or other evidence of currems YHoense status issued by the board, Chalifornia Cade of Regulstions Section 1506 frther tequires that
where & licenses doss not-own & practics but pracHoes optomnstry in & single office as an employee or & contractor, that office shall be

histher principal place of practice and where & licensee does not own & practice, singly or jointly with any others, bui practices in two or
- mere offices as an employes or & conitactor, hefshe shall mform the Board in wriiing of such offices and.shell have a statement of

licensure issued by the Board and conspisususly posted in each of such additions] offices wherein he/she practices optomeiry as an
srployes, providad that: (1) He/she shall fivst apply for a statement of licensure for the sxact locatiop, of the offies ‘Wherein it is to bs

posted in lisw of his/hey cerfificats of loenswre; (2) He/she shall not post 2 siatement of Hesnsure i any ofiiee other than that as authomed ,

"ty such statement of licensure and; (3) A statement of Hoensuro shall not be altered-or assigned.

A statsment of Hoonsure 18 10 bé immediately surrendered to the Board by the licenses 1o whom itis issued upon the oommrencs of any of

-~ the fol]omng (1) Hisfher eeritficate becomes cvpmad Jo suspended ot is revoked; (2) His/Her emplover tetminates ownarship of the.

praciice o his/her employment to practice optomeiry in the offics wherein, he/she is authorized by e statement of leensme snd; (3) The
offioe wherein he/she Is authorized by a statemen: o‘lmcnsure bscomes the only office Whersin he/she is smuloyed to practics: op’cqmatrv

Pienss Print or Type

m_r,

(i Name o T Employar) (0D, MD, or DMI—IC License )

mformatmn provided on this form that diffens frem this Boord's, the Madtical Board or DMHC records will result in en appiication
" processing delay, Plesse provide an atinchment to this form if thers are mare thet o employels gt the location of employmont.

: ' ' o oy
(Number and Sirest) - ) (Cit’y) ’ (Stats)  (Zip Codt) . (Telephone#)

e '

3, Declaration: L CEN

| Ithe undersipned hareby declare nntler penaly ofperyury under the lows of the State of Cali famm st all sicdements made on ihis
application gre true and correct and it T inve read, understand, are, and will be in. complitrice with fhe provisions of the

Calj forfzm Business and Professions Code sections 655, 3070, 3075 and 3108,California Code af Bagulation section 1506, and

* . othep suclz lawa, rides and reguiatons g8 ma:y be relevant,

Signature of Appiican’c:’ - L Date Bigned:

3594-22 (Rev 8/09)
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